Anti-Doping Disciplis Panel - Jamaica

No. 05 of 2018
In the Matter of Jamaica Anti-Doping Commission v. Mr. Dwayne Walker
Decision on JADCO complaint that athlete breached Asticle 2.1 of the 2015 Anti-Doping

Act
Jamaica Anti-Doping Commission, Kingston, Jamaica, W.L Complainant
v.
Mr. Dwayne Walker, athlete, Jamaica, W.I. Respondent

Unrepresented

L The parties
11 Mr Dwayne Walker (herei ‘athlete’) is an i ional level Jamaican atblete. He
competes in body building on both national and international levels.

12, The Jamaica Anti-Doping Commission (JADCO) is an independent Anti-Doping
Organisation in Jamaica and is charged with the ibility to administer the anti-doping

programme in Jamaica. It has the necessary authority, in keeping with its core functions, to
implement the 2015 World Anti-Doping Code and the International Standards.

13, JADCO is independent of the Independent Anti-Doping Di

Anti-Doping Appeal Tribunal.

Panel IADP) and the

14, JADCO and the IADP derive their respective jusisdictions from the 2015 Anti-Doping
Raules (JADCO rules).

2. The factual background

21 On the 27" day of August 2017 JADCO conducted an in competition testing at the
Jamaica Amateur Body Building and Fitness Association Championship wheteby a JADCO doping

control officer (DCO) collected one urine sample from the athlete and with the assistance of the



2

DCO split the sample into two separate bottles bearing the following codes numbers that is
4026075 (A sample) and 4026075B (B sample).

22 On the 28" day of August 2017 the aforesaid urine samples were dispatched to the WADA
aceredited laboratory, INRS-Institut Armand Frappier in Laval, Quebec, Canada. The A sample
bearing code number 4026075A zevealed the presence of Tb and metabolite. Tb

falls under the category of Clasee S2-Peptide Hormones, Growth Factors, Related Substances, and
Mimetic in the World Anti-Doping Agency’s 2017 Prohibited List.

23 On the 11* day of October 2017 JADCO notified the athlete in writing (JADCO letter’)
that the urine samples taken from him in competition testing on the 27" day of August 2017 at the
Jamaica Amateur Body Building and Fitness Association Championship revealed the presence of
prohibited substances under the WADA Anti-Doping Agency’s prohibited list 2017 namely
Tbutamoren and metabolite.

24 The complainant thus alleges that the athlete, Mr. Dwayne Walker, breached Article 2.1 of
the JADCO rules.

25 The athlete was also notified in the aforementioned letter as to his rights under the Anti-
Doping In Sport Act and JADCO Rules and that he was provisi ded with immedi

effect pursuant to Article 7.11.1 of the said rules. The athlete acknowledged receipt of the JADCO
letter in writing that included: (1) notification of adverse analytical finding dated 11* October 2017
in respect of his A sample beating code number 4026075A which was collected on the 27" day of
August 2017 (2) Form of request for B sample Analysis (3) Form of waiver of right to a hearing and

(4) Form of request for laboratory Documentation Package.

2.6 The athlete declined in writing to request a B sample analysis, The relevant bodies associated
with the athlete’s sport as well as WADA Results Management were notified in writing by JADCO
as to the returned adverse analytical findings for the athlete.

27 The athlete replicd in an undated letter to the JADCO letter inter alia that he will not be
challenging the proceedings being referred to the Independent Anti-Doping Disciplinary Panel
regarding the adverse analytical finding for sample code 4026075A. The athlete had no Therapeutic
Exemption Certificate.
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28 The IADP panel dispatched a letter dated 24" September 2018 to the athlete’s home address
notifying him of the proposed heating to take place on ‘Thursday 11% day of October 2018 at
10:00am at the Jamaica Conference Centre and that although he had written to the Executive
Director, Mss. June Spence Jarrett stating his position on the adverse analytical findings he still had
the right to legal representation and a hearing, The athlete, we have been informed however, refused

to accept service of the said letter which was left on a motor vehicle at the athlete’s home address.

3. The substantive issue to be decided
31 Whether the athlete is in breach of article 2.1 of the JADCO Anti-Doping Rules.

4. Legal Analysis

41 Atticle 2.1 of the JADCO rule reads “Presence of a prohibited substance or its metabolites
or matkers in an athlete’s sample. 2.1.1 It is each Athlete’s personal duty to ensure that no
prohibited substance enters his or her body. Athletes ate responsible for any prohibited substance or
its metabolites or markers found to be present in their samples. Accordingly, it is not necessary that
intent, Faul, negligence or knowing use on the athlete’s part be demonstrated in order to be
establish an Anti-Doping Rule Violation under Article 2.1”.,

42 The athlete has waived his right to a hearing pursuant to JADCO rule 7.14.5 and WADA
code 8.3 and morcover has not challenged the adverse analytical finding for sample code 40260754,
5. Orders-

The Independent Anti-Doping Panel finds as follows:-

5.1 The athlete had in his body prohibited substances in violation of the World Anti-Doping

Agency’s 2017 Prohibited List.

52.  In the circumstances of this case the athlete is ineligible for 4 years, as per JADCO rule
10.21.2, and the period of provisional suspension comprising 1 year from the time of the official



notification by JADCO!' to the athlete of the adverse analytical findings for time already served
would be deducted from the 4 years period of ineligibility.

Dated this 11* day of October 2018

Dixeth Palmer - Member of the TADP

7

Dr. Marjorie Vassell - Member of the IADP

F 1% day of October 2017



